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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

42  CFR  Part  59 

Family  Planning  Services;  Grants  for 
Adolescent  Pregnancy  Prevention  and 
Services  Projects 

agency:  Public  Health  Service.  HEW. 
action:  Final  rules. _ 

summary:  The  Secretary  of  Health. 
Education,  and  Welfare  is  issuing  rules 
for  grants  for  the  establishment  of 
■  projects  to  provide  needed 
comprehensive  community  services  to 
assist  in  preventing  unwanted  initial 
and  repeat  pregnancies  among 
adolescents  and  to  assist  pregnant 
adolescents  and  adolescent  parents  to 
obtain  needed  health,  social, 
educational,  and  other  services.  The 
rules  aie  needed  in  order  to  implement 
the  grant  program  recently  enacted  by 
Title  VI  of  Pub.  L.  95-626. 

DATE:  These  rules  are  effective  on  July 
23. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Lulu  Mae  Nix.  Director,  Office  of 
Adolescent  Pregnancy  Programs,  Office 
of  the  Assistant  Secretary  for  Health. 
HEW.  Room  725-H,  Humphrey  Building, 
200  Independence  Avenue  SW., 
Washington.  D.C.  20201.  (202)  472-9093. 
SUPPLEMENTARY  INFORMATION:  On 
March  12. 1979.  the  Secretary  proposed 
rules  to  govern  grants  to  be  made  by  the 
Secretary  under  Title  VI  of  Pub.  L.  95- 
626  (42  U.S.C.  300a-21,  et  seq.).  44  FR 
13549.  Title  VI  authorizes  a  program  of 
grants  to  be  made  to  public  and  private 
nonprofit  entities  to  assist  them  in 
operating  projects  to  provide  needed 
comprehensive  community  services  to 
(1)  assist  in  preventing  unwanted  initial 
and  repeat  pregnancies  among 
adolescents  and  (2)  assist  pregnant 
adolescents  and  adolescent  parents  to 
obtain  needed  medical,  social, 
educational,  and  other  services  that  will 
help  them  to  become  productive  and 
indepdenent  contributors  to  family  and 
community  life. 

Although  in  many  respects  the 
proposed  rules  closely  tracked  the 
statute,  they  proposed  more  detailed 
requirements  in  the  areas  of  fee 
schedules,  management  requirements, 
the  requirement  for  consultation  with 
parents,  the  definition  of  “adolescent", 
and  the  criteria  for  waiver  of  reduction 
in  the  grant  amount.  Comments  were 
particiularly  solicited  with  respect  to 
these  proposed  policies.  The  Department 


received  122  comments  on  the  proposed 
rules.  Although  many  commented  on  the 
proposed  policies  in  the  areas  described 
above,  a  number  of  substantive 
comments  were  made  on  other  aspects 
of  the  propsed  rules.  The  public 
comments,  and  the  Department’s 
responses  thereto,  are  summarized 
below. 

1.  Definitions 

A.  Background 

Proposed  §  59.302  defined  a  number  of 
terms.  The  definitions  of  “core”  and 
“supplemental”  services,  “eligible  grant 
recipient”,  and  "Secretary”  essentially 
repeated  the  statutory  language,  but 
new  definitions  or  polities  were  added 
in  the  definitions  of  “adolescent”, 
“adolescent  parent”  and  “service  area”. 

B.  Comments 

1.  "Adolescent" and  "adolescent 
parent":  A  number  of  comments  urged 
that  these  definitions  set  the  age  limits 
at  18  rather  than  at  21.  as  proposed. 

They  argued  that  the  most  significant 
social  and  medical  problems  arise  with 
persons  under  18,  while  those 
adolescents  between  18  and  21  have  the 
highest  incidence  of  pregnancy,  and  thus 
would  be  likely  to  obtain  the  major 
share  of  project  services. 

2.  "Core" and  "supplemental 
services":  Many  comments  objected  to 
the  general  nature  of  the  definitions  of 
these  terms.  These  comments  urgpd  that 
the  particular  services  components  be 
itemized,  so  that  all  persons  served  by 
the  program  would  receive  comparable 
services.  A  number  of  comments  also 
suggested  the  inclusion  of  particular 
services  within  certain  components  of 
the  "core”  and  “supplemental  services”, 
on  the  ground  that  the  services 
recommended  for  inclusion  are  essential 
and  should  be  included  in  any  project 
funded  under  the  program.  Several 
comments  asserted  that,  in  view  of  the 
importance  of  counseling  in  facilitating 
the  utilization  by  adolescents  of  other 
program  services  and  in  coping  with 
their  problems,  counselling  should  be 
made  a  separate  core  service. 

3.  "Eligible grant  recipient":  Several 
educational  associations  protested  that 
the  regulations  should  specifically 
mention  schools  and  other  educational 
agencies  as  eligible  grant  recipients  iti 
light  of  their  central  role  in  dealing  with 
adolescents. 

One  comment  urged  that  this 
definition  be  narrowed  to  include  only 
those  agencies  which  could  provide  the 
core  services  directly. 

4.  "Eligible  person  ":  A  number  of 
comments  urged  redefinition  of  this  term 


to  include  persons  over  21.  They  argued 
that  pregnant  women  who  enter  the 
program  shortly  before  their  twenty-first 
birthday  should  not  lose  services 
because  of  this  age  limit. 

5.  ‘TVe/ivorA”;  Several  comments 
suggested  that  this  term  be  defined, 
since  it  is  not  a  term  of  art  with  a 
precise  and  generally  understood 
meaning,  and  suggested  specific 
definitions. 

C.  Response 

1.  "Adolescent" and  "adolescent 
parent":  The  age  limit  of  these 
definitions  has  not  been  lowered  to  18 
as  suggested  by  some  of  the  comments, 
as  the  Secretary  believes  that  an  age 
limit  of  21,  rather  than  18  as  suggested, 
is  what  the  statute  clearly  contemplates. 
See  in  particular  the  definition  of 
“adolescent  parent"  in  section  602(6)  of 
the  Act.  which  defines  such  persons  as 
parents  “under  the  age  of  21."  As  for  the 
concern  that  persons  between  the  ages 
of  18  and  21  will  receive  a 
disproportionate  amount  of  project 
services,  the  Secretary  points  out  that 
the  statute  (and  these  regulations) 
requires  that  priority  in  services  be 
given  to  adolescents  17  and  under.  Any 
project  funded  under  the  Act,  therefore, 
will  have  to  demonstrate  that  it  has 
designed  its  program  so  as  to  carry  out 
this  priority. 

However,  the  definition  of 
“adolescent"  has  been  amended  to 
include  pregnant  women  who  turn  21 
during  the  course  of  their  pregnancies  to 
prevent  the  abrupt  cessation  of  project 
services  to  them.  See  discussion  under 
“eligible  person”  above. 

2.  "Core" and  "supplemental 
services":  These  definitions  remain  ■“ 
unchanged,  despite  the 
recommendations  that  they  be  made 
more  specific.  The  Secretary  believes 
that  further  specificity  in  this  area 
would  limit  the  flexibility  of  individual 
projects  to  tailor  the  package  of  services 
to  the  needs  of  their  particular  service 
areas.  However,  the  regulation  has  been 
changed  to  require  grantees  to  specify 
what  particular  services  they  will 
provide  so  that  the  Secretary  will  be 
able  to  determine  the  adequacy  of  the 
package  of  services  to  be  provided.  See 

§  59.304(a)(2).  Program  guidance 
materials  are  being  developed  and  will 
set  forth  services  that  should  be 
provided  as  “core”  or  “supplemental 
services”. 

With  regard  to  the  suggestion  that 
counselling  be  listed  as  an  additional 
core  service,  the  Secretary  believes  that 
counselling  is  already  adequately 
covered  by  sections  (a)  through  (e)  and 
(g)  through  (j)  of  “core  services”  and 
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sections  (c)  and  (d)  of  “supplemental 
services.” 

3.  "Eligible grant  recipient":  The 
Secretary  has  not  accepted  the 
suggestion  that  this  definition 
specifically  identify  educational 
institutions  and  agencies  as  eligible 
grantees,  since  in  his  view  such  agencies 
are  clearly  eligible  if  able  to  meet  the 
requirements  of  this  subpart.  The 
emphasis  on  the  provision  of  medical 
services  by  grantees,  objected  to  by 
several  commentors,  reflects  the  statute, 
which  requires  that  various  medical 
services  be  provided  by  grantees. 

For  clarity,  this  term  has  been 
removed  in  the  rules  below  from  the 
definitions  section.  Its  substance  now 
appears,  however,  in  §  59.303. 

4.  "Eligible  person  The  problem 
raised  by  the  comments  in  connection 
with  this  definition  has  been  remedied 
by  the  change  in  the  definition  of 
“adolescent”  discussed  in  paragraph  1 
of  this  section  above. 

5.  "Network":  The  rules  below,  like 
the  proposed  rules,  do  not  define  this 
term.  Examples  of  permissible  network 
arrangements  will  be  provided  in  the 
program  guidance  materials  which  are 
being  developed. 

II.  Written  agreements 

A.  Background 

The  statute  provides  that  grantees 
may  provide  services  by  arrangement 
with  other  providers,  as  well  as  directly. 
The  proposed  rules  did  not  require 
written  agreements  as  a  basis  for 
approval  of  such  “linkages”,  but  asked 
whether  they  should  be  required. 

B.  Comment 

Thirty-nine  comments  dealt  with  the 
question  of  whether  or  not  written 
agreements  should  be  required;  of  these, 
almost  all  recommended  that  they  be 
required.  They  argued  that  only  thus 
could  it  be  ensured  that  services  would 
be  provided,  since  the  details  of 
agreements  may  be  difficult  to  work  out. 
Thus,  if  the  agreements  are  not  in  place 
when  the  grant  is  made,  much  of  the 
grant  period  would  pass  before  the 
arrangements  were  finalized  and 
services  were  provided.  It  was  also 
argued  that  only  thus  could  the 
Secretary  ascertain  whether  the  linkage 
arrangements  were  viable  and  provided 
for  adequate  financial  arrangements, 
responsibility  for  record-keeping  and 
follow-up. 

A  few  comments  argued,  however, 
that  written  agreements  should  not  be 
required.  They  argued  that  an  inflexible 
requirement  might  exclude  from  funding 
some  otherwise  worthwhile  projects. 


which  were  unable  to  secure  such 
agreements  by  the  application  deadline, 
despite  reasonable  efforts  to  do  so. 

C.  Response 

The  Secretary  agrees  that  written 
agreements  are  desirable,  wherever 
feasible,  but  is  persuaded  that 
establishing  an  absolute  requirement  for 
them  might  preclude  him  from  funding 
some  otherwise  worthwhile  projects. 
Moreover,  it  should  be  noted  that  the 
Act  does  not  permit  him  to  establish  an 
absolute  requirement  with  respect  to  the 
major  third-party  payors.  Titles  XIX  and 
XX.  See  section  606(a)(14).  Therefore, 
the  rules  below  strike  what  the 
Secretary  believes  is  a  reasonable 
balance  between  the  opposing 
considerations  voiced  by  the  comments. 
First,  they  provide  that  where 
agreements  exist,  they  must  be  provided 
with  the  application  so  that  the 
Secretary  can  review  the  adquacy  of  the 
arrangements  established.  See 
§  59.304(a)(2).  Second,  they  provide  that 
priority  will  be  given  to  projects  with 
written  agreements  in  place.  See 
§  59.306(a)(3).  The  Secretary  believes 
that  this  latter  provision  will  provide  a 
strong  incentive  for  applicants  to  secure 
such  arrangements  wherever  feasible. 

III.  Referral  services 

A.  Background 

The  proposed  rules,  like  the  statute, 
provided  that  projects  must  provide 
extensive  referral  services.  See  sections 
(a),  (b),  (e),  (f),  (h),  (i),  and  (j)  of  the 
definition  of  “core  services.” 
Applications  were  required  to  contain  a 
description  of  how  appropriate  referral 
would  be  provided.  See  proposed 
§  59.304(a)(3)(ii). 

B.  Comment 

A  number  of  comments  stressed  the 
importance  of  adequate  referral 
arrangements  to  the  effectiveness  of  the 
projects.  They  pointed  out  that  written 
arrangements  were  needed  to  assure 
promptness  of  referral  and  service  and 
responsible  procedures  regarding 
confidentiality  and  transmittal  of 
medical  records.  The  comments  stressed 
in  particular  the  necessity  of  assuring 
adequate  follow-up  on  referred  cases, 
and  recommended  that  specific 
requirements  providing  for  this  be 
added. 

C.  Response 

The  Secretary  is  persuaded  by  the 
comments  stressing  the  need  for 
provision  for  adequate  follow-up,  and 
has  revised  §  59.304(a)(3)  accordingly. 
However,  the  Secretary  is  not  requiring 
written  agreements  for  such  referral 


services  as  suggested  by  many  of  the 
comments,  for  the  reasons  discussed  in 
the  preceding  section. 


The  Act  contains  several  different 
requirements  that  relate  to  the  fees 
grantees  may  charge  for  their  services. 
Section  606(a)(17)  requires  grantees  to 
have  fee  schedules  designed  to  cover 
their  reasonable  costs  of  operation,  with 
corresponding  discounts  based  on 
ability  to  pay.  Section  606(a)(7)  requires 
a  description  of  the  fee  schedules. 
Section  604(b)  requires  that  fee 
schedules  be  based  on  ability  to  pay  and 
take  into  account  the  difficulty 
adolescents  face  in  obtaining  resources 
to  pay  for  services. 

Proposed  §  59.304(a)(5)  implemented 
these  requirements  as  follows:  Grantees 
must  have  fee  schedules  designed  to 
cover  their  costs  of  operation,  with  a 
schedule  of  discounts  that  provides  for 
full  discount  to  persons  with  annual 
incomes  at  or  below  the  Community 
Services  Administration  (CSA)  Poverty 
Income  Guidelines  and  no  discount  to 
persons  with  incomes  above  twice  the 
CSA  Poverty  Income  Guidelines.  In 
addition,  full  discounts  must  be 
provided  to  all  eligible  persons, 
regardless  of  income,  (1)  for  pregnancy 
testing  services,  and  (2)  where  the 
eligible  person  is  unable  to  pay  for  the 
services  and  is  unable  to  obtain 
financial  assistance  to  pay  for  them. 


The  fee  schedule  provisions  of  the 
proposed  rules  elicited  the  most 
comment  of  any  of  the  provisions.  The 
most  significant  comments  were  as 
follows: 

1.  Many  of  the  comments  opposed 
imposition  of  specific  fee  schedule 
requirements  in  general  and  the  choice 
of  the  100%-200%  of  the  CSA  Poverty 
Income  Guidelines  as  the  income  test  in 
particular.  It  was  argued  that  such 
uniform  requirements  would  ignore  local 
or  regional  differences  in  income  levels 
and  costs,  resulting  in  unduly  restrictive 
(or  liberal)  charges  in  different  areas. 
Others  argued  specifically  that  the 
proposed  sliding  fee  schedule  for 
persons  with  incomes  between  100  and 
200%  of  the  CSA  Poverty  Income 
Guidelines  was  unduly  harsh,  as  those 
people  (the  “working  poor”)  are  least 
likely  to  have  private  insurance 
coverage  and  will  not  qualify  for  most 
governmental  benefit  programs. 

Other  comments,  however,  agreed 
with  the  proposed  two-tier  fee  schedule 
policy,  on  the  ground  that  it  would 


rv.  Fee  Schedules 

A.  Background 


B.  Comment 
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promote  uniformity  of  administration. 
One  comment,  in  fact,  suggested  that  the 
Secretary  establish  a  mandatory  sliding 
fee  scale  for  persons  with  incomes 
between  100%  and  200%  of  the  CSA 
Poverty  Income  Guidelines. 

2.  Most  of  the  comments  endorsed  the 
policy  of  providing  pregnancy  testing 
without  charge,  but  a  number  also  urged 
that  this  policy  be  extended  to  cover 
information,  education,  counselling  and 
referral  services,  on  the  ground  that 
those  services  are  essential  if 
adolescents  and  their  families  are  to 
solve  the  problems  associated  with  their 
pregnancies  successfully. 

3.  Several  comments  objected  that,  it 
is  unreasonable  to  require  that  the  fee 
schedules  cover  the  projects’  "costs  of 
operations",  since  few  adolescents  will 
have  sufficient  income  to  pay  realistic 
fees.  They  pointed  out  that  this  problem 
is  exacerbated  by  the  requirement  that 
projects  serve  so  many  individuals 
without  charge. 

4.  Many  comments  stated  that  the 
two-tier  fee  schedule  was  unrealistic  as 
applied  to  adolescents,  because 
adolescents  frequently  do  not  have 
access  to  their  parents'  income  and,  in 
fact,  may  not  even  know  what  it  is.  A 
number  also  stated  that  the  “unable  to 
obtain"  language  of  proposed 

§  59.304{a){5)(ii)(C)  would  deter 
adolescents  from  seeking  services  where 
they  were  reluctant  to  seek  bnancial 
assistance  hx>m  their  parents. 

C.  Response 

1.  A  large  number  of  the  comments 
critical  of  the  proposed  range  for  fee 
schedules  misunderstood  the  nature  of 
the  proposal.  The  proposal  would  have 
provided  wide  latitude  in  establishing 
discounts  between  100  and  200  percent 
of  CSA  Income  Poverty  Guidelines 
which  could  be  exercised  to 
accommodate  varying  economic 
conditions  prevailing  in  particular  areas. 
These  guidelines,  as  with  all  measures 
of  poverty,  have  limitations.  However, 
they  are  widely  accepted  and  used  by 
numerous  programs  of  the  Public  Health 
Service,  where,  experience  has  shown, 
they  are  not  restrictive. 

Nevertheless,  the  many  comments  on 
the  proposed  rtde  have  caused  the 
Secretary  to  re-evaluate  the 
appropriateness  of  the  mandatory  link 
of  the  fee  schedule  to  the  CSA  Poverty 
Income  Guidelines  for  this  program,  llie 
unique  characteristics  of  the  population 
to  be  served  by  this  program,  together 
with  the  statutory  mandate  that  projects 
have  fee  schedules  which  “take  into 
account  the  difficulty  adolescents  face 
in  obtaining  resources  to  pay  for 
services,”  have  led  the  Secretary  to 


conclude  that  the  two-tier  fee  schedule 
approach  proposed  would  be 
inappropriate,  as  an  absolute 
requirement,  for  this  program.  As 
pointed  out  by  many  comments, 
adolescents  ^quently  do  not  have 
access  to  their  parent’s  income  and 
often  do  not  know  what  it  is.  Moreover, 
financial  resources  may  vary 
significantly  among  adolescents 
independently  of  family  income.  The 
rules  below  thus  give  projects  the 
flexibility  to  adjust  their  fee  schedules 
to  local  conditions.  At  the  same  time, 
however,  this  flexibility  permits  projects 
to  adopt  a  fee  schedule  such  as  the  one 
proposed,  if  the  projects  desire  to  do  so. 

2.  The  suggestion  that  projects  be 
required  to  provide  information, 
education,  counselling  and  referral 
services  free  has  been  accepted.  See 
§  59.304(a)(5)(ii)(B)  below. 

3.  The  Department  is  retaining  the 
requirement  that  the  fee  schedule  be 
designed  to  cover  the  project’s 
reasonable  costs  of  operation,  since  that 
requirement  is  statutory.  However,  the 
increased  flexibility  of  the  requirements 
below  should  better  enable  projects  to 
meet  this  requirement. 

4.  It  was  not  the  Department’s 
intention  in  proposed 

§  59.304(a)(5)(ii)(C)  to  permit  projects  to 
force  adolescents  to  seek  financial 
assistance  from  their  parents  in  order  to 
obtain  services.  However,  the  comments 
made  it  clear  that  many  placed  this 
interpretation  on  that  section. 
Accordingly,  the  rule  below  adopts 
"unwilling  to  seek”  financial  assistance 
instead  of  the  “unable  to  obtain” 
language  of  the  proposed  rule,  to 
accomplish  the  result  intended  by  the 
Secretary  and  urged  by  the  comments. 

V.  Parental  Consultation 

A.  Background 

Proposed  §  59.304(a)(13)  provided 
that,  although  projects  were  required  to 
encourage  adolescents  to  consult  with 
their  parents  with  respect  to  project 
services  wherever  feasible,  they  could 
not  condition  the  provision  of  services 
on  such  consultation  unless  required  by 
State  law  to  do  so. 

B.  Comment 

Several  comments  objected  to  the 
provision  that  grantees  could  condition 
services  on  parental  consultation  or 
notification  if  State  law  required  such 
consultation  or  notification.  They  argued 
that  this  would  gready  reduce  utilization 
of  services  by  adolescents.  One 
comment  argued  that  such  State  laws 
are  pre-empted  by  the  Act.  and  hence 
that  the  requirement  is  illegal.  Others 


were  concerned  that  the  provision 
would  cause  States  to  enact  restrictive 
State  laws. 

C.  Response 

The  Secretary  does  not  agree  with  the 
comments  urging  elimination  of  the 
provision  requiring  compliance  with 
State  notification  laws  and  has  retained 
it  unchanged.  He  does  not  believe  that  it 
is  appropriate  to  require  grantees  to 
flout  State  laws  and  assume  whatever 
potential  civil  or  criminal  liability  might 
consequently  attach.  Moreover,  he  notes 
that  there  is  no  irreconcilable  conflict 
between  such  State  laws  and  section 
606(a)(21),  since  the  policy  of  that 
section  is  to  “encourage”  consultation 
with  parents.  Nor  does  he  believe  that  it 
is  reabstic  to  expect  that  the  rules  will 
cause  States  to  enact  restrictive 
legislation. 

VI.  Abortion  Counselling 

A.  Background 

Proposed  §  59.304(a)(14)  provided  that 
projects  must  inform  pregnant 
adolescents  of  the  availability  of 
counselling  “on  all  options”  concerning 
their  pregnancies.  This  section  simply 
repeated  section  606(a](22)  of  the  Act. 

B.  Comment 

This  provision  elicited  a  number  of 
comments.  Some  stated  that  this 
language  went  too  far,  and  urged  barring 
referrals  to  agencies  which  provided 
abortions  or  abortion  counselling.  A 
number  of  others,  however,  felt  that  the 
provision  did  not  go  far  enough.  They 
argued  that  grantees  should  be  required 
to  provide  abortion  counselling  directly 
or  that  the  regulations  should  at  least 
state  that  abortion  counselling  must  be 
provided.  Some  also  urged  that  grantees 
should  be  required  to  pay  for  abortions. 
The  latter  position  was  urged  on  the 
ground  that  adolescents  fi'equently  do 
not  have  sufficient  money  to  pay  for 
abortions  themselves. 

C  Response 

The  rule  is  retained  as  proposed.  The 
suggestions  that  the  Secretary  bar 
referrals  for  abortion  counselling  or  pay 
for  abortions  are  rejected  as 
inconsistent  with  the  statute.  See 
sections  606(a)(22)  and  608  of  the  Act. 
The  Secretary  believes  that  the  statutory 
language,  requiring  mention  of  the 
availability  of  all  options,  is  explicit 
enough;  clearly,  a  grantee  could  not  fail 
to  make  known  the  availability  of 
abortion  counselling  without  violating 
this  requirement.  He  notes,  moreover, 
that  in  making  grants  under  this  subpart 
he  will  endeavor  to  ascertain  that 
applicants  have  adequate  arrangements 
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C.  Response 


for  ensuring  the  availability  of  such 
counselling.  With  respect  to  the 
suggestion  that  grantees  be  required  to 
provide  such  counselling  directly,  he 
notes  that  since  the  statute  provides  that 
they  may  provide  counselling  “through  a 
referral  agreement”,  he  has  no  authority 
to  impose  such  a  restriction. 

VII.  Standards  for  Services 

A.  Background 

The  proposed  rules  required  only  that 
project  personnel  meet  all  applicable 
legal  requirements  for  practice  of  their 
professions.  See  proposed 
§  59.304(a)(16). 

B.  Comment 

A  few  comments  pointed  out  that  the 
projects  themselves  should,  in  addition 
to  the  above  requirement,  be  required  to 
meet  any  legal  requirements  applicable 
to  them,  such  as  licensure.  The  majority 
of  the  comments  on  this  issue,  however, 
urged  that  a  requirement  be  added  that 
projects  must  meet  the  highest 
standards  for  quality  of  care.  Several  of 
these  comments  suggested  that  the  same 
standards  approveo  by  the  Department 
in  other  programs  (particularly  under 
Title  X  of  the  Public  Health  Service  Act 
and  Title  V  of  the  Social  Security  Act) 
be  adopted  for  services  provided  by 
projects  under  this  subpart. 

C.  Response 

The  Secretary  is  persuaded  by  these 
comments,  and  has  revised  the  rules  to 
require  applicants  to  describe  the 
standards  of  care  to  be  provided. 
Program  guidance  materials  will  include 
standards  of  care  which  will  be 
consistent  with  those  in  use  under  Titles 
V  and  X  and  other  appropriate  HEW 
programs.  See  §§  59.304(a)(16)  and  (17). 

VI.  Management  Requirements 

A.  Background 

The  proposed  rules  contained  a 
number  of  provisions  relating  to  the 
management  of  projects  by  grantees 
including  requirements  for  data 
gathering,  financial  systems,  record¬ 
keeping,  and  utilization  review.  See 
proposed  §  §  59.304(a)  (9),  (10),  (11)  and 
59.305(b). 

B.  Comments 

The  comments  on  these  sections 
focused  on  the  need  to  gather  adequate 
data  in  order  to  evaluate  the  overall 
impact  of  the  projects.  A  number  of 
suggestions  were  made  as  to  specific 
data  that  should  be  collected. 


The  Secretary  believes  that 
§  59.304(a)(ll)  and  §  59.305(b)  give  him 
sufficient  authority  to  require  adequate 
data.  Further,  he  does  not  consider  it 
advisable  to  limit  his  flexibility  by 
specifying  in  these  rules  exactly  what 
items  of  data  should  be  collected  by 
grantees.  However,  the  required  reports 
required  under  §  59.305(b)  have  been 
amplified  to  include  a  reference  to  the 
uniform  data  system  to  be  developed. 

In  addition  to  the  foregoing,  the 
Secretary  has  made  several  technical 
and  editorial  changes  in  the  rules  below. 
This  regulation  has  been  reviewed  under 
Executive  Order  12044  and  it  has  been 
determined  that  a  Regulatory  Analysis 
is  not  needed. 

In  view  of  the  foregoing,  the  Assistant 
Secretary  for  Health,  with  the  approval 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  hereby  adds  a  new 
subpart  D  to  Part  59  of  Title  42,  Code  of 
Federal  Regulations,  as  set  forth  below. 


A  new  Subpart  D  is  added  to  42  Code 
of  Federal  Regulations,  Part  59,  to  read 
as  follows: 

Subpart  D— Grants  for  Adolescent 
Pregnancy  Prevention  and  Services 
Projects 

Sec. 

59.301  To  whom  do  these  regulations  apply? 

59.302  How  are  the  terms  in  these 
regulations  defined? 

59.303  Who  is  eligible  to  apply  for  a  grant 
under  this  subpart? 

59.304  How  is  application  made  for  a  grant 
under  this  subpart? 

59.305  What  requirements  must  a  project 
funded  under  this  subpart  meet? 

59.306  What  criteria  has  HEW  established 
for  deciding  which  applications  for 
grants  under  this  subpart  to  fund? 

59.307  How  is  the  amount  of  the  grant 
decided? 

59.308  What  is  the  period  for  which  a  grant 
will  be  awarded? 

59.309  For  what  purposes  may  grant  funds 
be  used? 

59.310  What  additional  information  should 
an  applicant  for  a  grant  under  this 
subpart  have? 

Authority:  Sec.  215,  Public  Health  Service 
Act.  42  U.S.C.  216,  58  Stat.  690;  Title  VI.  Pub. 
L.  95-626,  42  U.S.C.  300a-21,  et  seq.,  92  Stat. 
3595,  et  seq. 


§  59.301  To  whom  do  these  regulations 
apply?  ^ 

The  regulations  of  this  subpart  apply  • 
to  all  grants  for  adolescent  pregnancy 
services  and  prevention  projects 
authorized  under  Section  603  of  Title  VI 
of  Public  Law  95-626  (42  U.S.C.  300a-21. 
et  seq.). 

§  59.302  How  are  the  terms  in  these 
reguiations  defined? 

As  used  in  this  subpart,  the  term: 

“Act”  means  Title  VI  of  Public  Law 
95-626  (42  U.S.C.  300a-21,  et  seq.). 

“Adolescent”  means  a  person  whose 
age  is  between  the  onset  of  puberty  and 
the  age  of  21,  except  that  a  pregnant 
adolescent  who  turns  21  during  the 
course  of  her  pregnancy  will  be 
considered  to  be  an  adolescent  for 
purposes  of  this  subpart  until  the 
pregnancy  ends. 

“Adolescent  parent”  means  a  parent 
or  parent-to-be  under  the  age  of  21. 

“Core  services”  means  the  following 
which  shall  be  provided  by  all  grantees: 

(a)  Pregnancy  testing  (including 
menstrual  history,  pelvic  examination, 
and  laboratory  test  for  pregnancy 
detection),  maternity  counseling,  and 
referral  for  related  services: 

(b)  Family  planning  services,  except 
that  such  services  for  nonpregnant 
adolescents  shall  be  limited  to  family 
planning  counseling  and  referral  for 
family  planning  services  unless  suitable 
and  appropriate  family  planning 
services  are  not  otherwise  available  in 
the  community; 

(c)  Primary  and  preventive  health 
services,  including  pre-  and  post-natal 
care; 

(d)  Nutrition  information  and 
counseling; 

,  (e)  Referral  for  screening  and 
treatment  of  venereal  disease; 

(f)  Referral  to  appropriate  pediatric 
care; 

(g)  Educational  services  in  sexuality 
and  family  life  including  sex  education 
and  family  planning  information; 

(h)  Referral  to  appropriate  educational 
and  vocational  services; 

(i)  Adoption  counseling  and  referral 
services;  and 

(j)  Referral  to  other  appropriate  health 
services. 

“Eligible  person”  means — 

(a)  With  regard  to  the  provision  of  all 
necessary  core  services  and  such 
necessary  supplemental  services  as  may 
be  available,  a  pregnant  adolescent  or 
an  adolescent  parent;  or 

(b)  With  respect  to  the  provision  of 
the  services  described  in  paragraphs  (a), 
(b),  and  (g)  of  the  definition  of  “core 
services”  and  referral  to  such  other 


Dated;  July  5. 1979. 

Julius  B.  Richmond, 

Assistant  Secretary  for  Health. 

Approved:  July  11, 1979. 
Joseph  A.  Califano,  Jr., 
Secretary. 
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services  as  may  be  appropriate,  a 
ponpregnant  adolescent. 

“Nonprofit”,  as  applied  to  any  private 
agency,  institution  or  organization, 
means  one  which  is  a  corporation  or 
association,  or  is  owned  and  operated 
by  one  or  more  corporations  or 
associations,  no  part  of  the  net  earnings 
of  which  benefits,  or  may  lawfully 
benefit,  any  private  shareholder  or 
individual. 

"Secretary”  means  the  Secretary  of 
the  Health,  Education,  and  Welfare  or 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

“Service  area”  means  the  geographic 
area  served  (or  to  be  served)  by  a 
project  supported  under  this  subpart. 

“Supplemental  services”  means  those 
services  which  may  be  provided  and 
are — 

(a)  Child  care  sufficient  to  enable  an 
adolescent  mother  to  continue  her 
education  or  to  enter  into  employment; 

(b)  Consumer  education  and 
homemaking; 

(c)  Counseling  for  extended  family 
members  of  the  eligible  person: 

(d)  Transportation;  and 

(e)  Such  other  services,  consistent 
with  the  purposes  of  the  Act,  as  the 
applicant  considers  appropriate  and  as 
the  Secretary  approves  in  the  grant 
award,  and  whidi  will,  in  his  judgment, 
enhance  the  effectiveness  of  the  core 
services  provided  to  eligible  persons. 

§  59.303  Who  is  eligible  to  apply  for  a 
grant  under  this  subpart? 

A  grant  under  this  subpart  may  be 
awarded  only  to  a  public  or  nonprofit 
private  organization  or  agency  which 
demonstrates,  to  the  satisfaction  of  the 
Secretary,  the  capability  of  providing  in 
a  single  setting  all  core  services  or  the 
capability  of  creating  a  network  of 
providers  through  which  all  core 
services  would  be  provided. 

S  59 J04  How  is  application  made  for  a 
grant  under  this  subpart? 

(a)  An  application  for  a  grant  under 
this  subpart  shall  be  submitted  at  such 
time  and  in  such  form  and  manner  as 
the  Secretary  may  prescribe  and  shall 
contain — 

(1)  The  following  information,  using 
data  and  methods  satisfactory  to  the 
Secretary,  for  the  applicant’s  service 
area: 

(i)  An  identification  of  the  incidence 
of  adolescent  pregnancy  and  related 
problems: 

(ii)  A  description  of  the  economic 
conditions  and  income  levels; 


(iii)  A  description  of  existing 
pregnancy  prevention  and  pregnancy- 
related  services  (including  family  life 
and  sex  education],  including  where, 
how,  by  whom  and  to  whom  they  are 
provided,  and  the  extent  to  which  they 
are  available  and  coordinated;  and 

(iv)  A  description  of  the  major  unmet 
needs  for  services  for  adolescents  at  risk 
of  initial  or  repeat  pregnancies,  the 
estimated  number  of  adolescents 
currently  served  in  the  area,  and  the 
estimated  number  of  adolescents  not 
being  served  in  the  area. 

(2)  A  description  of  how  all  the  core 
services  and  any  supplemental  services 
which  the  applicant  proposes  to  provide 
will  be  provided  in  the  project  (including 
what  particular  services  will  be 
provided  under  each  of  the  core  services 
and  a  timetable  for  their  provision),  to 
whom  they  will  be  provided,  how  they 
will  be  coordinated,  integrated,  and 
linked  with  other  relatect  programs 
(supported  by  any  written  agreements  or 
other  evidence  of  arrangements  between 
the  applicant,  governmental,  other  third- 
party  payors,  and  other  providers  of 
services)  and  services  and  the  source  or 
sources  of  funding  of  the  such  services. 

(3)  A  description,  in  such  detail  as  the 
Secretary  may  require,  of — 

(i)  How  adolescents  needing  services 
other  than  those  provided  directly  by 
the  grantee  (such  as  school  education, 
social  services,  medicaid,  public 
assistance,  employment  services,  child 
care  services  for  adolescent  parents, 
and  other  city,  county,  and  State 
programs  related  to  adolescent 
pregnancy]  will  be  identified  and 
reached;  and 

(ii)  How  access  and  appropriate 
referral  to  those  services  will  be 
provided,  including  a  description  of  the 
plan  to  coordinate  those  services  with 
the  project's  activities  and  arrangements 
for  appropriate  follow-up  of  persons 
referred  (supported  by  any  written 
agreements  or  other  evidence  of 
arrangements  between  the  applicant, 
governmental,  other  third-party  payors, 
and  other  providers  of  services). 

(4)  A  description  of  the  results 
expected  from  the  provision  of  services 
and  activities,  and  the  procedures  to  be 
used  for  evaluating  those  results. 

(5) (i]  Assurance  that  the  applicant  has 
prepared  a  schedule  of  fees  or  payments 
for  the  provision  of  its  services  which  is 
designed  to  cover  its  reasonable  costs  of 
operation  and  a  corresponding  schedule 
of  discounts  to  be  applied  to  the 
payment  of  such  fees  or  payments  (“fee 
schedule”).  The  discounts  must  be 
adjusted  on  the  basis  of  the  ability  to 
pay  of  the  eligible  person  or  his  or  her 


parents  or  legal  guardians,  as 
applicable. 

(ii)  A  description  of  the  fee  schedule, 
together  with  the  method  by  which  it 
was  derived.  The  fee  schedule  must 
provide  for: 

(A)  A  full  discount  to  eligible  persons 
and  their  parents  or  legal  guardians, 
regardless  of  income,  for  pregnancy 
testing  services: 

(B)  A  full  discount  to  eligible  persons 
and  their  parents  or  legal  guardians, 
regardless  of  income,  for  counseling, 
education,  information,  and  referral 
services  provided  by  the  project:  and 

(C)  A  full  discount  to  eligible  persons, 
regardless  of  the  annual  incomes  of  their 
parents  or  legal  guardians,  where  the 
eligible  persons  are  unable  to  pay  for 
services  without  financial  assistance 
from  their  parents  or  legal  guardians 
and  are  unwilling  to  seek  that  financial 
assistance  for  the  services. 

(6)  Assurances  that  the  applicant  has 
made  and  will  continue  to  make  every 
reasonable  effort — 

(i)  To  secure  from  eligible  persons  and 
their  parents  or  legal  guardians  payment 
for  services  in  accordance  with  the 
requirements  of  subifaragraph  (5)  of  this 
paragraph: 

(ii)  To  collect  reimbursement  for  its 
cost  of  providing  services  on  the  basis  of 
full  amount  of  fees  and  payments  for 
such  services  without  application  of  any 
discount,  except  as  provided  in 
subparagraph  (5)  of  this  paragraph;  and 

(iii)  To  collect  reimbursement  for  its 
costs  in  providing  services  to  persons 
who  are  entitled — 

(A)  To  benefits  under  the  program  for 
maternal  and  child  health  services 
under  Title  V  of  the  Social  Security  Act 
(42  U.S.C.  701  et  seq.); 

(B)  To  medical  assistance  under  the 
Medicaid  program  (Title  XIX  of  the 
Social  Security  Act,  42  U.S.C.  1396,  et 
seq.): 

(C)  To  services  under  a  State  plan  for 
social  services  approved  under  Title  XX 
of  the  Social  Security  Act  (42  U.S.C. 

1397,  et  seq.);  or 

(D)  To  assistance  for  medical 
expenses  under  any  other  public 
assistance  program  or  private  health 
insurance  program. 

(7)  Assurances  that  fees  collected  by 
the  applicant  for  services  rendered  shall 
be  used  by  the  applicant  to  further  the 
purpose  of  the  project. 

(8)  Assurances  that  the  applicant — 

(i)  Has  or  will  have  a  contractual  or 

other  arrangement  with  the  agency  or 
agencies  of  the  State  in  which  it 
provides  services  which  administer  or 
supervise  the  administration  of  the  State 
plan  approved  under  Titles  XIX  and  XX 
of  the  Social  Security  Act  for  the 


43231 


Federal  Register  /  Vol.  44.  No.  142  /  Monday.  July  23.  1979  /  Rules  and  Regulations 


payment  of  all  or  a  part  of  the 
applicant’s  costs  in  providing  services  to 
persons  who  are  eligible  for  medical 
assistance  or  social  services  under  such 
plans;  or 

(ii)  Has  made  or  will  make  every 
reasonable  effort  to  enter  into  such  an 
arrangement. 

(9)  Assmance  that  the  applicant  will 
have  an  ongoing  program  to  assure 
quality  in  the  provision  of  its  services. 
The  quality  assurance  program  must 
provide  for: 

(i)  Organizational  arrangements, 
including  a  focus  of  responsibility,  to 
support  the  quality  assurance  program 
and  the  provision  of  high  quality  care 
and  services:  and 

(ii)  Periodic  assessment  of  the 
appropriateness  of  the  utilization  of 
services  and  the  quality  of  services 
provided  or  proposed  to  be  provided  to 
persons  served.  Those  assessments 
shall: 

(A)  Be  conducted  by  licensed  health 
professionals  or  others,  as  appropriate; 

(B)  Be  based  on  the  systematic 
collection  and  evaluation  of  client 
records:  and 

(C)  Identify  and  document  the 
necessity  for  change  in  the  provision  of 
services  by  the  project  and  result  in  the 
institution  of  such  change  where 
indicated. 

(10)  Assurances  that  the  applicant  will 
have  a  system  for  maintaining  the 
confidentiality  of  patient  records  in 
accordance  with  the  requirements  of 

§  59.310(b)  of  this  subpart. 

(11)  Assurances  that — 

(i)  The  applicant  will  demonstrate  its 
financial  responsibility  by  developing 
management  and  control  systems  which 
are  in  accordance  with  sound  fineuicial 
management  procedures,  including  the 
provision  for  an  audit  on  an  annual 
basis  (unless  waived  for  cause  by  the 
Secretary)  by  an  independent  certified 
public  accountant  or  a  public 
accountant  licensed  prior  to  December 
31. 1970,  to  determine,  at  a  minimum,  the 
fiscal  integrity  of  grant  financial 
transactions  and  reports,  and 
compliance  with  the  regulations  of  this 
part  and  the  terms  and  conditions  of  the 
grant. 

(ii)  The  applicant  will  establish  basic 
statistical  data,  cost  accounMng, 
management  information,  and  reporting 
or  monitoring  systems  which  will  enable 
it  to  provide  such  statistics  and  other 
information  as  the  Secretary  may 
reasonably  require  relating  to  the 
projects  costs  of  operation,  patterns  of 
utilization  and  the  availability, 
acceptability  and  accessibility  of  its 
services  and  to  make  such  reports  to  the 
Secretary  in  a  timely  maimer  with  such 


frequency  as  the  Secretary  may 
reasonably  require. 

(12)  Assurances  that  the  acceptance 
by  any  individual  of  family  planning 
services  or  family  planning  or 
population  growth  information 
(including  educational  materials) 
provided  by  the  project  shall  be 
voluntary  and  shall  not  be  a  prerequisite 
to  eligibility  for  or  receipt  of  any  other 
service  furnished  by  the  applicant. 

(13)  Assurances  that  persons  who  are 
unemancipated  minors  under  State  law 
who  request  services  from  the  applicant 
will  be  encouraged,  whenever  feasible, 
to  consult  with  their  parents  or  legal 
guardians  with  respect  to  such  services. 
An  applicant  may  not  condition  the 
provision  of  services  on  such 
consultation  or  on  parental  notification, 
unless  State  law  requires  it  to  do  so. 

(14)  Assurances  that  each  pregnant 
adolescent  receiving  services  will  be 
informed  of  the  availability  of 
counseling  (either  by  the  entity 
providing  core  services  or  through  a 
referral  agreement  with  another  entity 
which  provides  such  counseling)  on  all 
options  regarding  her  pregnancy. 

(15)  Assurances  that  primary 
emphasis  for  services  paid  for  with 
funds  under  the  project  shall  be  given  to 
pregnant  adolescents  and  adolescent 
parents  17  and  under  who  are  not  able 
to  obtain  needed  assistance  through 
other  means. 

(16)  A  description  of  the  proposed 
staffing  pattern  which  will  be  employed 
to  carry  out  the  project,  including 
evidence  that  project  professional  and 
other  staff  meet  all  applicable  licensure, 
certification  or  other  legal  requirements 
for  the  practice  of  their  professions  and 
evidence  that  all  applicable  legal 
requirements  (such  as  licensure) 
necessary  to  carry  out  the  project  have 
been  met. 

(17)  A  description  of  the  standards  of 
care  for  all  services  provided.  Grantees 
shall  provide  services  in  accordance 
with  standards  of  care  that  may  be 
prescribed  by  the  Secretary. 

(18)  A  budget  including  required 
matching  funds  and  a  fiscal  plan  for 
assuring  effective  utilization  of  grant 
funds)  and  a  justification  of  the  amount 
of  funds  requested. 

(19)  A  description  of  the  applicant's 
capacity  to  continue  services  as  Federal 
funds  decrease  and  in  the  absence  of 
Federal  assistance. 

(20)  Assurances  that  the  applicant  will 
make  maximum  use  of  funds  available 

'  under  the  program  of  project  grants  for 
family  planning  services  under  Title  X  of 
the  Public  Health  Service  Act. 

(21)  Assurance  that  funds  received 
under  this  Act  shall  not  supplant  funds 


received  from  any  other  Federal,  State, 
or  local  program  or  any  private  sources 
of  funds. 

(22)  A  summary  of  the  views  of  public 
agencies,  providers  of  services,  and  the 
general  public  in  the  service  area,  of  the 
proposed  use  of  the  funds  provided  and 
a  description jof  procedures  used  to 
obtain  those  views.  In  the  case  of 
applicants  who  propose  to  coordinate 
services  administered  by  a  State,  the 
written  comments  of  the  appropriate 
State  officials  responsible  for  such 
services  shall  also  be  included. 

(23)  Evidence  that  the  requirements  of 
Part  I  of  Office  of  Management  and 
Budget  Circular  No.  A-95  have  been 
satisfied. 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  for  the 
applicant  the  obligations  imposed  by  the 
statute,  the  applicable  regulations  and 
any  additional  conditions  of  the  grant. 

§  59.305  What  requirements  must  a 
project  funded  under  this  subpart  meet? 

A  project  funded  under  this  subpart 
shall: 

(a)  As  appropriate,  and  in  accordance 
with  the  assurances  in  the  application, 
the  grant  award  and  applicable  law. 
provide,  supplement  or  improve  the 
quality  of  core  and  supplemental 
services  to  eligible  persons  in  its  service 
area. 

(b)  Make  such  reports  concerning  its 
use  of  Federal  funds  as  the  Secretary 
may  require.  Reports  must  include  the 
impact  the  project  has  had  within  its 
service  area  on  reducing  the  rate  of  first 
and  repeat  pregnancies  among 
adolescents,  and  the  effect  on  factors 
usually  associated  with  welfare 
dependency  and  any  data  which  the 
Secretary  requires  as  part  of  a 
comprehensive  uniform  management 
data  system. 

(c)  Operate  in  a  manner  such  that  no 
person  shall  be  denied  service  by  reason 
of  his  or  her  inability  to  pay  therefore, 
except  that,  a  charge  for  the  provision  of 
service  will  be  made  to  the  extent  that  a 
third  party  (including  a  Government 
agency)  is  authorized  or  is  under  legal 
obligation  to  pay  that  charge. 

(d)  Where  a  grantee  under  this 
subpart  is  a  State  using  funds  provided 
imder  this  subpart  to  improve  the 
delivery  of  pregnancy-prevention  and 
pregnancy-related  services  throughout 
the  State,  it  shall  coordinate  its 
activities  with  the  programs  of  local 
grantees,  if  any,  under  this  subpart. 
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§  59.306  What  criteria  has  HEW 
estabiished  for  deciding  which  appiications 
for  grants  under  this  subpart  to  fund? 

Within  the  limit  of  funds  available  for 
such  purposes,  the  Secretary  may  award 
grants  to  eligible  grant  recipients  whom 
he  determines  have  submitted 
applications  which  meet  the 
requirements  of  §  59.304  for  projects 
which  will  help  communities  provide 
core  and  supplemental  services  in  easily 
accessible  locations,  assure  a  continuity 
of  services  and  appropriate  assistance, 
coordinate,  integrate,  and  establish 
linkages  among  such  services,  and  best 
promote  the  purposes  of  the  Act.  No 
application  will  be  approved  unless  the 
Secretary  is  satisfied  that  core  services 
will  be  available  through  the  applicant 
within  a  reasonable  time  after  the  grant 
is  received.  In  approving  applications 
the  Secretary  will: 

(а)  Give  priority  to  applicants  who: 

(1)  Serve  an  area  where  there  is  a  high 
incidence  of  adolescent  pregnancy; 

(2)  Serve  an  area  where  the  incidence 
of  low-income  families  is  high  and 
where  the  availability  of  pregnancy- 
related  services  is  low; 

(3)  Show  evidence  of  having  the 
ability  to  bring  together  a  wide  range  of 
needed  core  and,  as  appropriate, 
supplemental  services  in 
comprehensive,  single-site  projects,  or  to 
establish  a  well-integrated  network  of 
such  services  (appropriate  for  the  target 
population  and  geographic  area  to  be 
served  including  the  special  needs  of 
rural  areas)  for  adolescents  at  risk  of 
initial  or  repeat  pregnancies.  Written 
agreements  with  other  providers  of 
services  will  be  considered  to  be  the 
best  evidence  of  ability  to  establish  a 
network  of  services  and  of  the  ability  to 
ensure  adequate  follow-up  of  referral 
cases. 

(4)  Will  utilize,  to  the  maximum  extent 
feasible,  existing  available  programs 
and  facilities  such  as  neighborhood  and 
primary  health  care  centers,  family 
planning  clinics,  children  and  youth 
centers,  maternal  and  infant  health 
centers,  regional  rural  health  facilities, 
school  and  other  educational  programs, 
mental  health  programs,  nutrition 
programs,  recreation  programs,  and 
other  ongoing  pregnancy  prevention  and 
pregnancy-related  services: 

(5)  Make  use,  to  the  maximum  extent 
feasible,  of  other  Federal,  State,  and 
local  funds,  programs,  contributions, 
and  other  third-party  reimbursements: 

(б)  Can  demonstrate  a  community 
commitment  to  the  program  by  making 
available  to  the  project  non-Federal 
funds  personnel,  and  facilities;  and 

(7)  Have  involved  the  community  to  . 
be  served,  including  public  and  private 


agencies,  adolescents,  and  families,  in 
the  planning  and  implementation  of  the 
project. 

(b)  Take  into  account: 

(1)  The  reasonableness  of  the  budget 
and  the  soundness  of  the  fiscal  plan  for 
assuring  effective  utilization  of  grant 
funds; 

(2)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
statutory  purposes; 

(3)  The  adequacy  of  the  facilities  and 
other  resources  available  to  the 
applicant; 

(4)  The  professional,  administrative, 
and  managerial  capability  of  the 
applicant;  and 

(5)  The  total  amount  of  funds 
available  for  implementing  the  overall 
program. 

§  59.307  How  is  the  amount  of  the  grant 
decided? 

(a)  The  Secretary  will  determine  the 
amount  of  the  grant  based  on  factors 
such  as  the  incidence  of  adolescent 
pregnancy  in  the  service  area,  the 
adequacy  of  pregnancy  prevention  and 
pregnancy-related  services  in  the 
service  area,  as  well  as  his  estimate  of 
the  sum  necessary  for  the  proper 
performance  of  the  project.  In 
determining  the  amount  of  the  grant,  the 
Secretary  will  consider  the  special 
needs  of  rural  areas  and,  to  the 
maximum  extent  practicable,  will 
distribute  funds  in  consideration  of  the 
relative  number  of  adolescents  in  those 
areas  who  are  in  need  of  services. 

(b)  A  grant  award  may  not  exceed 
70%  of  the  costs  of  a  project  for  the  first 
year  of  the  project  and  a  grant  award  for 
the  second  year  of  the  project  may  not 
exceed  the  amount  awarded  in  the  first 
year  or  70%  of  project  costs.  In  each 
year  succeeding  the  second  year  of  the 
project,  the  amount  of  funds  granted 
under  this  subpart  shall  decrease  by  no 
less  than  10%  of  the  amount  of  the  grant 
under  this  subpart  in  the  preceding  year. 
The  Secretary  may  waive  this  reduction 
in  the  Federal  grant  in  any  year  when  in 
his  judgment  such  limitation  will  result 
in  discontinuation  of  essential  services 
and  the  grantee  has  demonstrated  a 
substantial  likelihood  that  it  will  be  able 
to  provide  core  and  supplemental 
services  without  funds  granted  under 
this  subpart  by  the  end  of  the  project 
period. 

(c)  A  grantee  may  not  receive  funds 
for  a  period  in  excess  of  five  years. 

§  59.308  What  is  the  period  for  which  a 
grant  wiii  be  awarded? 

(a)  The  Notice  of  Grant  Award 
specifies  how  long  HEW  intends  to 
support  the  project  without  requiring  the 


project  to  recompete  for  funds.  This 
period,  called  the  project  period,  will  not 
exceed  5  years. 

(b)  Generally  the  grant  will  initially  be 
funded  for  1  year,  and  subsequent 
continuation  awards  will  also  be  funded 
for  1  year  at  a  time.  A  grantee  must 
submit  a  separate  application  to  have 
the  support  continued  for  each 
subsequent  Vear.  Continuation  awards 
within  the  project  period  will  be  made 
provided  required  reports  are  not 
delinquent,  funds  are  available,  the 
grantee  has  made  satisfactory  progress, 
the  grantee’s  management  practices 
provide  adequate  stewardship  of 
Federal  funds,  and  HEW  determines 
that  continued  funding  is  in  the  best 
interest  of  the  Government, 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  an  approved 
application. 

§  59.309  For  what  purposes  may  grant 
funds  be  used? 

(a)  Grant  funds  awarded  under  this 
subpart  may  be  used  by  grantees  only  to 
meet  the  costs  of — 

(1)  Providing  core  services  to  eligible 
persons; 

(2)  Coordinating,  integrating,  and 
providing  linkages  among  providers  of 
core,  supplemental,  and  other  services 
for  eligible  persons  in  furtherance  of  the 
purposes  of  the  Act; 

(3)  Providing  supplemental  services 
where  such  services  are  not  adequate  or 
not  available  to  eligible  persons  in  the 
community  and  which  are  essential  to 
the  care  of  pregnant  adolescents  and  to 
the  prevention  of  adolescent  pregnancy; 

(4)  Planning  for  the  administration, 
coordination,  or  both,  of  pregnancy 
prevention  and  pregnancy-related 
services  for  adolescents,  including 
family  life  and  sex  education,  which  will 
further  the  objectives  of  the  Act;  and 

(5)  Fulfilling  the  assurances  required 
for  grant  approval  by  §  59.304  of  this 
subpart. 

(b)  Grant  funds  awarded  under  this 
subpart  may  not  be  used  to  pay  for  the 
performance  of  abortions. 

§  59.310  What  additional  information 
should  an  applicant  for  a  grant  under  this 
subpart  have? 

(a)  Applicability  of  department-wide 
regulations.  Attention  is  drawn  to  the 
following  HEW  department-wide 
regulations  which  apply  to  grants  under 
this  subpart: 
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(1)  45  CFR  Part  19 — Limitations  on 
Payment  or  Reimbursement  for  Drugs. 

(2)  45  CFR  Part  74 — Administration  of 
Grants. 

(3)  45  CFR  part  80 — Nondiscrimination 
under  programs  receiving  Federal 
assistance  through  the  Department  of 
Health,  Education,  and  Welfare’s 
implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

(4)  45  CFR  Part  84 — Nondiscrimination 
on  the  basis  of  handicap  in  programs 
and  activities  receiving  or  benefiting 
from  Federal  financial  assistance. 

(b)  Confidentiality.  All  information  as 
to  personal  facts  and  circumstances 
obtained  by  the  project  staff  about 
recipients  of  services  shall  be  held 
confidential.  This  information  shall  not 
be  disclosed  without  the  individual's 
consent  except  as  may  be  required  by 
law  or  as  may  be  necessary  to  provide 
service  to  the  individual  or  to  provide 
for  audits  by  the  Secretary  with 
appropriate  safeguards  for 
confidentiality  of  patient  records. 
Otherwise,  information  may  be 
disclosed  only  in  summary,  statistical, 
or  other  form  which  does  not  identify 
particular  individuals. 

(c)  Additional  conditions.  The 
Secretary  may  with  respect  to  any  grant 
impose  additional  conditions  prior  to  or 
at  the  time  of  any  award  when  in  his 
judgment  additional  conditions  are 
necessary  to  assure  or  protect 
advancement  of  the  approved  program, 
the  interests  of  public  health,  or  the 
proper  use  of  grant  funds. 

(FR  Doc.  79-22536  Filed  7-20-79:  8:45  am) 
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